
BAY CREEK .AT CAPE CHARLES COMI\.mITY ASSOCIATION, INC. 

,417tcle 1. N.OlE OF COEU'OFMTION: The name of the corporation is  Bay Creek a1 
Cape CL~arles Communiry Aasociat~on. Inc. (the "Association"). 

Article 2. PRIl'iCIP.4L OFFICE: The iatial principal office of the Associalion is: 

12 17 L a s h  Road 
V i r ~ r u a  Beach. Virginia 23451 

Anic l e  3. REGISTERED AGEST AND OFFICE: The initial regstered cfi?ce of  ihe 
corporation l i  1217 Laskin Road. Virginia Beach. Virgiiia 23.151, and the ini!ial registered agent 
at such zddress is Virginia S. Sancilio., * i s  a Director of the corpcraticm. 

AaTicle 4. APPId1C,4J3LE STATCITE: The corporation is organized pursuwr to rhe 
provisions of the Virgrnia Nons:ock Corporation Act. 

Article 5.  DEFINTI'IONS: All capitalized terns used herein wh~ch  are not ileiined shall 
have the same memag as sel forth in the Declar~t~on of Covenmls, Conhtions, and Resmcuons 
for Bay Creek at Cape Charles, recorded or to be recorded in the Clerk's Office of ihe Clrcull 
Court of Nortl~arnpton County, 1;ir~irua. as [he same may be mended and suppiemental 
("Declmtion"). 

Anlcle 6. PURPOSES A>B POVV'ERS: ihe .4ssocirltion docs not contemplate pecunjary 
gain or profit. dir,zci or indirecr, to its n e n b e n .  The purposc oilhis corporadon is to erlgage in 
my la~viul act of activity for which a corporaion may be orgmized under the 'Jirzrnia Xonstock 
Corporarion .4.ct~ 

(a) By way o f  rxpla;atron and not of i~rnirat~on, rhe purpses for w h c h  the 
AsSGciahon is formed z c :  

( :O be wd iansr:ru:e ihe Association io whic5 referalcr, is made in !he 
Dscixa~!un, ro perfonn ai! ob1igar:ons and duties of the Association, and :o excrclre dl n&ts 
and p o ~ e r j  of 1i1e .%ssociar:on. 3s s3ec1fied ;here!n, in the By-Laws of 3 a y  Creek at Cvipcr 
Chxles Corrmxnl!y P.ssocix~on. !!IC ;"B>-La\r.s"!. and & provided by law, and 

( 1 1  I !o pr~v:~!? 2~ ?r.~i:;< fcr !he .%~h:r;~?cc of :he !~rer:sts .ct' eke Cwncrs (iu 
suck. r e m  is  ii?!lcec! 11; <ti? Drc ixa r~on )  ~ r !  che develop men:^ 



(b) In furtherance of its purposes, the Association shall have the folIowing pawas, 
which, unless indicated otherwise in the Declaration or By-Laws. may be exercised by the Board 
of D N ~ C ~ O R :  

(i) a11 of  the powers conferred upon nonprofit corporations by common law 
and the statutes of the State ofVirginia in effect from time to rime; 

(ii) all of the powers necessary or desirable to perfom the obligations and 
duties and ro exercise the rights 3nd powers set out in these Amcles, the By-Laws, or the 
Declaration, includins, without limitation, the following: 

(A) ro fix and ro collect assessments or other chaqes to be  levied: 

(B) to manage, control, operate, maintain, repair, and improve prop* 
subjected to the Declaration or any o r h a  property for which the Association by rule, regulation. 
declaration, covenant to share costs, or contract has a right or duty lo probide such scrviccs; 

( C )  to enforce covenants, conditions, or restrictions affecring any 
property to the extent the Association may be authorized to do so under the Declamtion.or By- 
Laws; 

(D) :o engage in activides which will actively foster. promote. ;ind 
advance the common interests of ail owners of properry subject to the Declaration: 

(E) to buy or orhenvise acquire. sell or otherwise dispose of. rnorrgage 
or otherwise encumber, exchange, lease, hold, use, operate, aid otherwise deal in and with real. 
personal. and mixed property of dl kinds and any right or interest ihe:ein for my purpose of the 
Association. 

(F) ro borrow money for any purpose; 

(G) to mfer into, make, perform, or enforce contracts of evev  kind and 
description. and to do all other acts necessary, appropriate, or advisable in carrying out any 
purpose of the Association, with or in association with any other associanon, corponrion, or 
other entity or agency, public or privare; 

(H) to act as agent, bustee. or other reprrsentarive of other 
corporalions. firms, or individuais, and as such to advance the business or ou-nenhip interests in 
such corporations, f~ms. or :narviauals; 

[I) :o adopt, alter, md m.end. or rzpeal such By-Laws a may bc 
necessary or dtsimbls :̂ or t i e  proper rmiagernent of the affairs of the Associa!ian p~usumt to the 
terns :hereor'. provided. hcwever. silch By-Laws may cot be lnconslsient wth ar contrary to any 
prov~sions of the Dec!ar~:~cn. =:a 



(J) to provide any and aU supplemental municipal setvices as may be 
necessary or proper. 

(c) The foregoing enurneration of powers shall not limit or restrict in any manner the 
cxercisc of other and funher rights and powers which may now or hereafter be allowed or 
permitted by law; and the powers specified in each of thc paragraphs of this Article 6 are 
indqendent powers, not to be restricted by reference to or inference Fron rhe terms of any other 
paragraph or provisions of this Article 6. 

Article 7. BOARD OF DFRECTORS: The business and affairs of the Associauon shall be 
conducred, managed. and conuolled by a Board of Directors. The initial Board of Directors shall 
consist of three directors. 

The names and addresses of the members of the initial Board of Directan. who shall hold 
office unril their successors are elected and have qualified, or until !heir resipation or removai, 
are a s  follows: 

Richard S. Foster 
l I00 Eag!cwood Drive 
Virginia Bezch3.q 23454 

Virginia S. Sancilio 
1217 Laskin Road 
Virgiiiia Beach: VA 254.5 1 

Robin Hirsch 
1217 Laskin Road 
Virginia Beach. VA 2345 1 

The number of directon; merhod of election, rcmoval, and filling of vacancies on the 
Board of Directors; md the t cm  of office of directors shall be as set forth in the By-Laws. 'Ihe 
Board may delegate its operating authority to such corporations, individuals, and committees as 
it, in its discretion, may deremine. 

Article 8. INDEMMFICATION OF D M C T O R S  AND OFFICERS: To the extent 
consistent with rhe Virginia Nonsrock Corporation Act, as it exists on the date hereof or as  it may 
hereatla be amended, the Association shall indemnify its officers and d i m t o n  as required by 
the Declaration and By-Laws. No amendment to or rcped of this Article shall apply to or have 
any effect on the liability or alleged liability of any director of the Xssociatlon for or with respect 
to any acrs or omissions of such direcror occurring 7rior to such amendment cr repeal. 

Article 9. .MEMBERSHIP: The Association shall be a rnembersbp corporation s~ithout 
cenlficates or shares of stock. Each Pcrson who is [he Owner o f a  Unit (as such capiralizcd terms 
are cetined In the Declararr3n) subject to the Declaration is a member and shall be entitled to 
vore as ser forth herem and :r? the Declaration and h e  By-Lavs. 

.Article 10. CERTIF1C.iTE.S: 'The Associa[ion shall be a corporancn wlthout Shares of 
sock znd shall not be r q u i r d  to Issue nernbenbip cem5cates. 

Article 11. DL'Rr\i'lC)lu: The ,issc~clarion ~ h i l !  hav: pzmzruai d~r:trion 



Article 12. M.l?RGER AND CONSOLIDATION: The Associzuion may merge or 
consolidate only upon a resolution duly adopted by the Board of Directon, the affirmative vote 
of Voring Members representing not Iess than rwo-thirds (2/3) of the total Class ".i" votes in the 
Association. and the consent of the Class "B" Member, if such exists. 

Article 13. DISSOLUTION; The &sociation may be dissolved only upon a resolution duly 
adopted by the Board of Directors, the affirmvive vote of Vo&g Members representing not less 
than two-thirds (U3) of the total Class "A" vorzs in the .4ssociation. 2nd the consent of the Class 
"B" ,Member, if such exists. 

In the event of dissolution, liquidation, or winding up of the Association. the 
Association's assets shall be dedicated ro a public body or conveyed to a nonprotit organization 
with similar purposes. 

Amkle 14. AMENDMENTS: These Ardc!es may be amendcd only upon a rcsoludon duly 
adopted by the 9oard of Directors, the afirmacive vote of Voting Members representing not less 
rhan two-thirds (3'3) o f  the total Class "A" votes in the Association, and the consent of the Class 
"B" ,Member, if such exists. However, no Voting Members shali be entitled to vote on any 
amendment to these Aniclcs which h e  Board of Dixctors may adopt for the sole purpose of 
wmplylng with the requirements of  any governmental or qilasi-government~~l entity or 
institutional lender authorized to fund insure, or guarantee mongayes on individual Units, as 
such requirements may exist from rime to time. 

Article 15. VrVHUD ,4PPROV.%L: So long as the Class "B" rnembcrshlp exists, the 
fouowing actions shall require the pris; appror*al of the U.S. Department of Vetems ,4ffairs 
("VA"), so long as the Properties irt zpproved by VA for the guaranteeing of Mortgages in the 
Propemes. and the U.S. Departn~enr of Housing and lJ5an Development ("XL3"), so long as 
the Properties are approved by HLTD for thz i~ls'aing of itiongages io the Propenies: annexation 
of additional property to the Propemes. exccpt for annexation by Declaranr in accordance with 
Section 9.1 of the Declaration pursuant ro a plan of annexation previously approved by V.4 
and1or m, as applicable; mergers, consolidations, or dissolution o i  the Associaion: 
mortgaging of Cornmoo Area (as such term is defined in the Declaration): dedication of 
Cornrnon Area ro any pubiic enrlty; and amendment of these Articles of Inco~ora ion .  

Article 16. INCORPOR4TOR: The name and address of the iacorporxor Is as follows: 

vlhn ch;r.~ 
Hyan 2 Stubbieield. ? C. 
i2013 Pcschcez Center, South Tower 
225 Feacbrree jrrerr, N.E. 
A t l x t a  Gsorga 303113 



IN wlTN?23S WHEREOF, the undersigned incorporator has executed these Articles of 
Incorporation on the - I+* day of P e c c ~ & e v  , 1949. - 



?fiir ir to C e r t f i  that the cert$cate o f  incorporation o f  

Bay Creek a t  Cape Charles Community Association, 
lnc. 

was this day issuedandadmitted to  recordin this o 8 c e  and that 
the saidcotporation is authorized to transact its 6~u.sine.s~ sz~6ject 
to aKV%inia ihws applica6Ce to the co yoration andi ts  6usines.s. 
Effective date: January 1(7, 2000 

State Corporatiolt Conz~nission 
t test: 

I 
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Rules and Regulations

Bay Creek at
Cape Charles
Community
Association, Inc.
















