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Purchase and Sale Agreement 

STATE OF VIRGINIA – COUNTY OF NORTHAMPTON 
 
 
THIS CONTRACT IS SUBJECT TO BINDING ARBITRATION IN ACCORDANCE WITH THE CODE OF VIRGINIA §§ 
8.01 – 577 THRU 8.01 – 581.016  ET SEQ. OF THE VIRGINA CODE OF LAWS.   
 

AGREEMENT TO BUY AND SELL REAL PROPERTY 
 
THIS AGREEMENT (the “Agreement”) is made this _________ day of _________________, 2025, by and between the 
undersigned Purchaser(s) ____________________________________ 
_____________________________ (collectively the “Purchaser”) and PRESERVE HOMES AND NEIGHBORHOODS 
VA, LLC (the “Builder / Seller”), a Virginia Limited Liability Company, hereinafter called “Seller”.   
 
1.   Definitions.  

a. “Agreement”.  This Agreement to Buy and Sell Real Property including all Exhibits attached hereto and all 
Addendums which, by this reference, are incorporated into this Agreement and made a part hereof.   
 

b. “Closing”.  The meeting at which and/or time when the Parties finalize the terms, and which shall occur in 
accordance with the terms of the written closing commitment letter as stated in paragraph 8 herein.  Time being of 
the essence. 
 

c. “Effective Date”. The date this Agreement is executed and fully ratified by the last one of the Seller or Purchaser.  
 
2.  Description of Property.   Subject to the conditions and on the terms contained herein, this agreement, by and between 
Purchaser and Seller, is for the construction of a single-family home to be constructed by Seller to plans and specifications 
set forth herein this Agreement on that certain lot of land lying and being in Northampton County, Virginia and known as 
Lot ________, Block ____________ of ____________________________ Subdivision and being more commonly known 
as ___________________________________________________________ bearing TMS (Parcel) Number: 
______________________________________ (the “Property”).     
 
3.  Purchase Price and Builder’s Deposit.  The Purchase Price of the Property shall be 
______________________________________________________ Dollars ($_____________), excluding subsequent 
change-orders and allowance overages, to be paid to Seller in immediately available funds at Closing.  Purchaser shall remit 
the ten (10%) percent Initial Builder Deposit of ________________________________________ Dollars ($___________) 
by (    ) Check or (     ) Cash to Seller, Preserve Homes & Neighborhoods, within three (3) days of the execution of this 
Agreement as a Builder Deposit, which shall be credited to Purchaser at Closing.  Purchaser further agrees that the Builders 
Deposit is considered due and payable upon the execution of this Agreement and is deemed non-refundable. The funds shall 
be paid directly to the Seller, and the Seller shall have no requirement to place the funds in an escrow or segregated account.  
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 4. Brokers – Brokerage Fee. __________________________________ , a licensed broker has entered into a listing 
agreement with Seller and has acted as agent for the Seller in this transaction (hereinafter “Listing Agent”).  Purchaser 
acknowledges that the Listing Agent’s representation of Seller has been disclosed to Purchaser in a timely manner and that 
there is no agency relationship between Listing Agent and Purchaser, even though Listing Agent may perform ministerial 
tasks for the benefit of Purchaser.  Purchaser acknowledges that Purchaser has not relied on the advice or representation, if 
any, of the Seller or Listing Agent or their respective representatives, relative to the purchase of the Property and 
acknowledges that he has sought and obtained independent advice for any matters of concern with respect to the purchase 
and ownership of the Property.   
 
No commissions shall be paid other than to Listing Agent unless at the time of Purchaser’s first introduction to the Property, 
Purchaser is represented by, accompanied by, and has registered an agent as his “Selling Agent” as hereinafter noted.  Seller 
expressly disavows any liability to pay commissions to any agent not registered and present at Purchaser’s first visit to the 
Property.   Purchaser has entered into a client relationship with, was accompanied by and has registered 
_______________________________________________, as his agent for this transaction (“Selling Agent”).   If no selling 
agent is defined, Purchaser will be defined as a customer.    
 
Unless otherwise expressly set forth herein, Purchaser and Seller warrant that they have not dealt with and are not 
represented by any other agent, broker, or entity, in connection with the sale of the Property and they agree to indemnify 
and hold each other harmless from any and all claims, losses, damages, costs and expenses arising from any claim for any 
fee or commission made by the other party or by an agent, broker or entity, claiming to represent the other party in this 
transaction.  
 
Seller and Purchaser authorize and direct the settlement agent to disburse to Listing Company and/or Selling Company from 
the settlement proceeds their respective portions of the brokerage fee payable as a result of this sale and closing under the 
Contract. Each of Listing Company and/or Selling Company shall deliver to the settlement agent, prior to settlement, a 
signed written statement setting forth the fee to which such company is entitled and stating how such fee and any additional 
sales incentives are to be disbursed. Seller and Purchaser authorize and direct the settlement agent to provide to Seller, 
Purchaser, Listing Company and Selling Company a copy of the unified settlement statement for the transaction.     
 

Brokerage fees are paid, at closing, based on the Purchase Price stated above, excluding any amounts added to the Purchase 
Price for upgrades, design selections or any closing costs, attorney’s fees, loan fees or prepaid items which Seller may have 
agreed to pay in an addendum hereto. If, for any reason, this transaction does not close in accordance with the terms herein, 
Seller shall not be obligated to pay commission to either Listing Agent or Selling Agent.  
 
5.  Title. Seller shall convey  insurable title to the Property to Purchaser by general warranty deed subject only to zoning 
ordinances, general utility and right-of-way easements, subdivision restrictions of record (if applicable) and items appearing 
on a recorded plat referencing the Property as of the date of Closing and all other restrictions and encumbrances specified 
herein.   Insurable title shall be title that is free from all customary and reasonable exceptions listed in an owner’s title 
insurance policy issued by one of the following creditworthy title insurance underwriters (or another that is mutually 
agreeable between Purchaser and Seller):  Fidelity National Title Insurance Company, Old Republic, First American Title 
Insurance Company, Stuart Title Insurance Company, or a subsidiary of one of such organizations, with such underwriting 
insurer being willing to issue an owner’s title insurance binder or policy agreeing to insure over any other defect that may 
be found that would otherwise hamper the marketability or insurability of the title to such property. 
 
6.  Financing.  This agreement is contingent upon Purchaser submitting a written loan application within ten (10) days after 
the Effective Date and shall diligently pursue final approval of the loan.  Purchaser will obtain a preliminary loan approval 
letter within fifteen (15) days of execution of this agreement. Purchaser shall be required to provide loan commitment 
approval letter with all conditions disclosed from the Lender within forty-five (45) days of the effective date of this 
agreement. Such approval letter shall be subject to Seller’s approval in Seller’s sole discretion. In the event of an all-cash 
transaction, Purchaser shall provide Builder with evidence of available funds prior to commencing with construction of the 
home.  If Purchaser fails to diligently pursue financing or provide the lender approval letter as provided herein, Seller may 
terminate this Agreement and retain the Builder Deposit and all other deposits hereunder as liquidated damages.  Upon 
termination of this Agreement in accordance with this section, the parties shall have no further rights or obligations 
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hereunder. 
 
7.  Plans and Specifications.  If the improvements have already been completed as of the Effective Date, Purchaser agrees 
to accept the improvements as built unless changes are noted on an Addendum executed by the Parties hereto.  If the 
improvements have not been completed at the time of this Agreement, Seller shall complete the improvements in substantial 
conformity with the plans and specifications for the plan selected by Purchaser in a timely manner.  Seller reserves the right, 
in Seller’s reasonable discretion, to: approve the lot, house placement, driveway location, number of deck steps included in 
the Purchase Price and all exterior colors; remove trees and shrubbery from the property; substitute items or materials of 
equal or better grade; and to make additions, deletions or alterations to the plans and elevation as may be during construction 
provided such changes do not adversely affect the value of the home.  Purchaser acknowledges that the color and grade of 
certain materials used in the home may vary from the selections made by Purchaser due to factors beyond Seller’s control.  
No structural or mechanical changes will be made to the Property once permitting is complete, unless otherwise provided 
for in this Agreement.   
 
8.  Start and Completion of Construction. If construction of the improvements is not complete at the time of this 
Agreement, Seller agrees to proceed in accordance with Seller’s normal construction schedule, but Seller does not warrant 
completion of construction on any given date.  Seller shall not be obligated to start construction until all governmental 
approvals are received; all land development work is completed; and Purchaser has provided Seller with a satisfactory lender 
approval letter as set forth in Paragraph 6 herein or, in the event that Purchaser is paying cash, Purchaser has provided Seller 
with any necessary proof of funds or other documentation as Seller may reasonably require to ensure that funds will be 
available on the Closing Date.  Should Purchaser fail to provide assurances of available funds sufficient to satisfy Seller, 
Seller shall have the right to terminate this Agreement or elect to allow Purchaser additional time in which to provide such 
assurances evidencing Purchaser’s ability to perform. Seller shall not be liable to Purchaser for any damages resulting from 
Seller’s failure to complete the improvements, and Seller’s liability for such failure shall be limited to refunding the Builder 
Deposit and any Upgrade Fees remitted by Purchaser as Purchaser’s sole and exclusive remedy.   
 
Notwithstanding anything to the contrary herein, Seller shall be excused for delays in construction caused by circumstances 
beyond the control of Seller, including, without exception or limitation, delay caused by Purchaser, labor strike or unrest 
affecting the performance of work hereunder, failure of Seller’s suppliers or venders to delivery requested materials, 
unanticipated soil conditions, sink holes, underground springs, inclement weather, delay and/or failure due to computer 
related disruptions, theft, riots, governmental moratoriums, pandemics and acts of God, including, but not limited to, fire, 
windstorm, flood, tornadoes, hurricanes, earthquakes, lightning or other casualty.  Seller shall not be liable for any 
inconvenience or expense to Purchaser caused by events beyond Seller’s control.  Seller shall have the right to terminate 
this Agreement in the event that the foregoing circumstances or other events beyond the control of Seller result in 
unreasonable escalation of construction costs or delays in construction.  In the event of such termination, Seller shall refund 
the Builder Deposit and all non-custom Upgrade Fees paid by Purchaser.   
 
Seller will provide Purchaser with a written Closing Commitment Letter with an estimated home completion date 
upon the completion of interior Mechanical Trims installations.  Substantial completion of the home shall be deemed 
to have occurred upon the final inspection and issuance of a Certificate of Occupancy (CO) by the applicable 
governmental authority. Upon issuance of the Certificate of Occupancy (CO), Builder will provide a written Notice 
of Completion Letter and Purchaser(s) shall close within ten (10) days of the notification date of the Notice of 
Completion Letter.  
 
Notwithstanding anything herein to the contrary, Seller shall complete construction of the home, referred to as the 
Construction Period, more specifically defined as the twelve (12) month period from the official start of framing to 
completion of the home and the issuance of the Certificate of Occupancy of the home, provided however, the completion 
date has not been extended beyond the twelve (12) month period due to justified and documented excused delays provided 
for herein above.  
 
9. Other Terms and Conditions: 
  
 a. Seller shall construct the single-family home subject to and in compliance with the plans and specifications 
attached hereto this agreement (Exhibit B & C). The single-family home shall be constructed in a quality and good 
workmanship-like manner and in compliance with all required Virginia Building Codes. Any and all changes to the plans, 
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specifications and materials initiated by the Purchaser to be provided in writing and shall require the completion and 
execution of a change-order which shall be added to this Agreement as a binding Addendum or Exhibit.  
 b. Seller shall deliver to Purchaser upon completion of the home a certificate, or soil treatment guarantee stating 
that the property has been treated against termite infestation by a reliable termite control agency. 
 c. Native trees are not guaranteed to survive but shall be protected on best effort by the Seller. 
 d. Purchaser is responsible for maintaining all drainage structures and easements as shown on the recorded plat and 
the survey, which will be provided.  
 e. Purchaser grants Seller the right to obtain photography of home for publication and advertising purposes.  
 
 
10.  Non-Interference by Purchaser.  Neither Purchaser, Purchaser’s agent, family nor friends may do any work on the 
Property. Neither Purchaser, Purchaser’s agent, family nor friends may enter the Property prior to Closing without prior 
written consent of Seller, which permission may be withheld for any reason in Seller’s sole discretion.  Purchaser may visit 
the Property prior to Closing but shall not interrupt or interfere with sales or construction in the neighborhood.  Purchaser, 
on behalf of Purchaser and Purchaser’s family, guests, invitees, successors and assigns, hereby releases, covenants not to 
sue, indemnifies and holds harmless Seller and its affiliates from and against any and all damages and claims of every kind 
and nature, known and unknown, foreseen and unforeseen, including, without limitation, negligence related directly or 
indirectly to work performed on the Property by or on behalf of Purchaser and/or to Purchaser’s presence at or visitation to 
the Property.  Purchaser further agrees that all communications regarding the Property are to be with Seller or its agents.    
 
11.   Closing Matters.   

a) The Purchaser has the right to select a settlement agent to handle the closing of this transaction. Closing will occur 
in accordance with Paragraph 1(b) herein.  If Purchaser fails or refuses to attend Closing, execute Closing 
documents, or otherwise consummate the Closing as scheduled, Seller may terminate this Agreement and retain the 
Builder Deposit and Upgrade Fees remitted to Seller as liquidated damages or Seller may elect to extend the Closing 
date, in its sole discretion.   The parties may extend the Closing date by execution of an Addendum to this 
Agreement.  Upon termination of this Agreement in accordance with this section, the parties shall have no further 
rights or obligations hereunder. 
 

b) Closing Costs. Purchaser shall pay customary closing costs to include Purchaser’s attorney’s fees, fees associated 
with Purchaser’s financing, if any, recording fees, all governmental transfer fees based on the value of the property, 
homeowner’s association dues prorated as of the Closing date, HOA capital contribution (if applicable) and ad 
valorem property taxes for the year during which Closing occurs prorated as of the Closing date.  Seller shall pay 
for Seller’s customary closing costs to include its attorney’s fees, the cost of document preparation and Deed Stamp 
(if applicable), Seller’s portion of prorated homeowner’s association dues and Seller’s portion of prorated ad 
valorem taxes for the year in which the Closing occurs.   
 

c) Tax Prorations. If, at the time of Closing, the tax bill has not been issued by the applicable governmental entity for 
the year in which Closing occurs, the proration shall be based on the previous year’s taxes.  Purchaser and Seller 
shall have the option to adjust between themselves any difference in the proration after the tax bill for the applicable 
year has been issued, which option shall be exercised on or before the 90th day after the bill is issued and thereafter 
shall be waived by both parties.  Taxes shall be prorated based on a calendar year.  
 

d) Possession and Occupancy.  Owner(s) shall deliver title and possession of the Property to Purchasers upon Seller’s 
receipt of all proceeds of the sale.    Seller recommends that Purchaser allow two (2) full days between Closing 
and Purchaser  move-in.  Seller will not allow occupancy prior to Closing.    
 
Purchaser’s Initials __________________ 
 

12. Warranty.  Purchaser and Seller acknowledge that Seller has provided, and Purchaser has received the Preserve Homes 
and Neighborhoods VA, LLC: New Home – 10-Year Protection Plan (hereinafter the “Warranty Plan”) (Addendum G).   
There may be additional warranty programs provided to the Purchaser, but they must be provided in writing and presented 
at closing to be enforceable.  Seller makes no other warranty to Purchaser, express or implied, and specifically no warranty 
that any common areas or facilities for the subdivision will be completed or operated.   PURCHASER ACKNOWLEDGES 
THAT SELLER IS EXCLUDING AND DISCLAIMING THE IMPLIED WARRANTY ON NEW HOMES AS 
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CONTAINED IN VIRGINIA CODE  ANN. §55.1 – 357. At closing, Seller will deliver to Purchaser such literature and, if 
applicable, manufacturer’s warranty enrollment forms as may have accompanied appliances and/or mechanical items such 
as HVAC components.  It will be Purchaser’s sole responsibility to register and enroll for such manufacturer’s warranty.  
SELLER MAKES NO FURTHER WARRANTIES OR REPRESENTATIONS, EXPRESS OR IMPLIED, ON THE 
PROPERTY AND IMPROVEMENTS EITHER EXPRESS OR IMPLIED, WRITTEN, ORAL OR STATUTORY, 
MADE BY SELLER OTHER THAN AS EXPRESSED IN THE WARRANTY PLAN.  ALL SUCH OTHER 
WARRANTIES ARE HEREBY EXPRESSLY EXCLUDED AND DISCLAIMED BY OWNER(S).  PURCHASER 
ACKNOWLEDGES AND AGREES THAT PURCHASER HAS RECEIVED AND REVIEWED THE WARRANTY 
PLAN AND AGREES TO ACCEPT SAID WARRANTY PLAN AND BE BOUND BY THE PROVISIONS THEREIN, 
INCLUDING, WITHOUT LIMITATION, THE MANDATORY BINDING ARBITRATION PROVISIONS.   
 
Purchaser’s Initials __________________ Seller’s Initials ______________________ 
 
 
13.  Default.  In the event that Purchaser defaults on their obligations under this Agreement prior to Closing, Seller may 
retain the Builder Deposit and all Upgrade Fees remitted as liquidated damages.  Once all contingencies have been satisfied 
and upon default by Purchaser prior to closing, Purchaser shall pay the full amount of real estate commissions  to the Listing 
Agent and to the Selling Agent for the portion of the commission that they would have received if the transaction had closed 
in accordance with this Agreement. In the event that Seller defaults on its obligations under this Agreement prior to Closing 
and Seller’s default is the sole cause of the Closing not being consummated, Purchaser is entitled to a full refund of the 
Builder Deposit and non-custom Upgrade Fees remitted, if any.  In such event, this Agreement terminates by default of 
either party as set forth herein, Purchaser and Seller shall execute a Release and have no further rights or obligations 
hereunder.  Alternatively, upon a default by Purchaser prior to Closing, Seller shall have the right to enforce this Agreement 
by all available legal means, at law or in equity, including, but not limited to, specific performance.   
 
 
14.  Termination Prior to Closing.  Notwithstanding any provision to the contrary herein, if a dispute arises between 
Purchaser and Seller prior to Closing relating to the construction, boundaries, or any other matter relating to this transaction 
and the parties, acting in good faith, cannot reach a resolution within ten (10) days after the dispute has arisen, Seller shall 
have the right to terminate this Agreement upon written notice to Purchaser.  Notice required herein shall be personally 
delivered or delivered by certified mail, return receipt requested. In the event this Agreement terminates as set forth herein, 
Purchaser and Seller shall have no further rights or obligations hereunder and such termination shall not be deemed a default 
by any party.  For purposes of this provision, delivery of written notice of termination as set forth herein and tender of 
monies by Seller to Purchaser shall be sufficient, whether or not accepted by Purchaser.  
 
15.   Dispute Resolution.  In the event that a dispute arises under or in connection with the terms of this Agreement which 
cannot be settled by negotiation of the parties, Purchaser and Seller agree to participate in mandatory mediation prior to 
other legal actions to include arbitration and / or litigation. If the Purchaser and Seller are unable to reach agreement in the 
mediation process, both parties shall proceed to participation in binding arbitration which shall take place in Northampton 
County, Virginia at a time and place set by the arbitrator. Such arbitration shall be governed by and held in accordance with 
the Code of Virginia §§ 8.01 (the “Act”) and the Construction Industry rules promulgated by the American Arbitration 
Association (“AAA”).  In the event that the provisions of the Act and the rules promulgated by the AAA are in conflict, the 
Act shall control.  PURCHASER AND SELLER HEREBY ACKNOWLEDGE AND AGREE THAT THIS PROVISION 
LIMITS THEIR REMEDIES IN THE EVENT OF A DISPUTE BETWEEN THE PARTIES ARISING UNDER THE 
TERMS HEREIN.  THE PARTIES HEREBY EXPRESSLY AND IRREVOCABLY WAIVE ANY RIGHT TO TRIAL 
BY JURY FOR ANY CLAIM, DEMAND, ACTION OR CAUSE OF ACTION ARISING UNDER THIS CONTRACT 
OR IN ANY WAY CONNECTED WITH, RELATED TO OR INCIDENTAL TO THE TERMS HEREIN.  IN WAIVING 
THESE RIGHTS, THE PARTIES ARE AGREEING TO SUBMIT TO BINDING ARBITRATION.   ANY AWARD OF 
JUDGMENT ISSUED BY THE ARBITRATOR SHALL BE ENTERED IN A COURT OF COMPETENT 
JURISDICATION.  
 
Purchaser’s Initials __________________ Seller’s Initials ______________________ 
 
16.  Assignment.  Under no circumstances shall Purchaser assign this Agreement or Purchaser’s rights under this Agreement 
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without Seller’s prior written consent.  Such unapproved assignment shall be an event of default by Purchaser and Seller 
may terminate this Agreement and retain all monies paid by Purchaser.   
 
17.  Restrictive Covenants.   
 
Seller represents that the Property [select one]: ____ is OR _____is not located in a Common Interest Community. Pursuant 
to 
 
§55.1-2307 et. seq. of the Code of Virginia, a Common Interest Community means a property owners' association subject 
to the Property Owners' Association Act (§55.1-1800 et seq.), a condominium created pursuant to the Virginia 
Condominium Act ($55.1-1900 et seq.), or a cooperative created pursuant to the Virginia Real Estate Cooperative Act 
(§55.1-2100 et seq.).  If the Property is in a Common Interest Community, then pursuant to §55.1-2308 Seller is required to 
obtain from the association a resale certificate and provide it to Purchaser unless exempt pursuant to §55.1-2317. 
 
If delivery of the resale certificate to the purchaser or purchaser's agent, whether or not complete pursuant to § 55.1-2310, 
or a notice that the resale certificate is unavailable, occurs before the contract is ratified, the purchaser may cancel the 
contract within a time period agreed upon by all parties in the ratified real estate contract. If no time period is specified in 
the ratified real estate contract, the purchaser shall have three days from the date of ratification to cancel the contract. 
 
If delivery of the resale certificate to the purchaser or purchaser's agent, whether or not complete pursuant to § 55.1-2310, 
or a notice that such resale certificate is unavailable, occurs after the contract is ratified, the purchaser may cancel the 
contract within a time period agreed upon by all parties to the real estate contract. If no time period is specified in the ratified 
real estate contract, the purchaser shall have three days from receipt of the resale certificate or notice that the resale certificate 
is unavailable to cancel the contract.  If the resale certificate or notice that the resale certificate is unavailable has not been 
delivered to the purchaser, the purchaser or purchaser's agent may cancel the contract at any time prior to settlement.  The 
written notice of cancellation shall be delivered within three days after delivery of the resale certificate.  Purchaser's right 
to receive the resale certificate and the right to cancel the contract are waived conclusively if not exercised before settlement. 
 
If a resale certificate was issued more than 30 days but less than 12 months before settlement, Seller or Purchaser, upon 
proof of being the contract purchaser of the unit, may request an updated resale certificate. The updated resale certificate 
shall be delivered to the person requesting it, or as such person may direct, in the format requested. The updated resale 
certificate shall be delivered within 10 days after the written request. A request for an updated resale certificate does not 
extend the cancellation periods set forth above.   
18. Mandatory Club Membership. Purchaser understands, acknowledges, agrees, and accepts that the Property is subject 
to a deed restriction which requires an end-user Purchaser to join the Bay Creek Club and to remain a member in good 
standing. Builder has made arrangement for the Purchaser to be granted a waiver for the initiation fee for the Sports 
Membership. If Purchaser wants to upgrade to a full golf Membership, Purchaser will pay the applicable initiation fee.    
 
19.  Entire Agreement, Fees and Expenses.  This Agreement constitutes the entire and sole agreement between Purchaser 
and Seller and accurately represents the terms agreed upon by both parties regarding the Property.  No modification or 
addendum to the Agreement shall be binding unless signed by both Purchaser and Seller and made a part hereof by reference.  
Purchaser acknowledges that it has had adequate opportunity to inspect and expressly acknowledges that no representations 
and warranties have been made outside of this written Agreement.  NO REPRESENTATION, PROMISE, OR 
INDUCEMENT NOT INCLUDED (WHETHER MADE BY AN AGENT OR REPRESENTATIVE OF OWNER(S) OR 
OTHERWISE) IN THIS AGREEMENT SHALL BE BINDING UPON ANY PARTY HERETO, INCLUDING, 
WITHOUT LIMITATION, REPRESENTATIONS REGARDING PROPERTY BOUNDARIES, ADJACENT 
PROPERTY, OR AMENITIES.  This Paragraph shall survive closing or termination of this Agreement.  Purchaser 
acknowledges and agrees as follows:  
 

a) The property or any portions of the property may or may not be located in a flood zone. 
 

b) Any homeowner’s association budget provided to Purchaser (Seller being under no obligation to supply such 
budget) is based on estimates of expenses and income and assessments may fluctuate significantly when the actual 
expenses of the homeowner’s association become known;  
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c) If the Property is located adjacent to or in the vicinity of thoroughfares which could be improved or widened in the 
future;  
 

d) Property adjacent to or in the vicinity of the Property, both inside and outside the neighborhood in which the 
Property is located, may be developed and build in a variety of ways, which may or may not be consistent with 
development or construction of the Property or in the neighborhood in which the Property is located (however, this 
is not a guarantee or obligation by anyone to develop or build on any property); such development and construction 
could result in, without limitation, changes in the views from the Property, roads and driveways being constructed 
near the Property and otherwise, and any open areas not remaining in their current state; more generally, views from 
the Property can change over time for many reasons, including, among other things, additional development and 
removal or additional landscaping;   
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e) No representations are made regarding the zoning of adjacent property. The zoning category to which adjacent 
property is subject may change;  

 
f) No representations are made regarding which schools may now or in the future serve the Property;  

 
g) Since in every neighborhood there are conditions which different people may find objectionable, Purchaser 

acknowledges that there may be conditions outside the Property which Purchaser finds objectionable and that it 
shall be the sole responsibility of Purchaser to become acquainted with neighborhood conditions which could affect 
the Property;  
 

h) No representations are made that the Property and/or home or unit thereon is or will be soundproof or that sound 
may not be transmitted from one person and/or home or unit to another;  
 

i) Any floor plans, renderings, drawings and the like, whether furnished by Seller or Purchaser or otherwise obtained 
or viewed by Purchaser, which purport to depict the Property, or any portion thereof, or any building containing the 
same, are merely approximations and do not necessarily reflect the actual as-built conditions of the same; and that 
the decorations, furniture, furnishings, wallpaper, appliances, fixtures and the like contained in any model home are 
for demonstrative purposes only and are not included in the Property. Any and all floor plans, renderings, drawings, 
and other printed material are subject to change at any time without notice.  
 

j) If any provision of this Agreement is held to be invalid or unenforceable under applicable law, such provision shall 
be severed from the Agreement and the remaining provisions shall be enforceable in accordance with its terms.  
This Agreement is governed by the laws of the State of Virginia.  
 

k) If either party institutes legal action to enforce its rights under this Agreement, the prevailing party will be entitled 
to recover its reasonable attorney’s fees and other costs so incurred. 
 

20.  Time is of the Essence.   Time is of the essence with respect to this Agreement. 
 
21.  NOTICE TO PURCHASER REGARDING SETTLEMENT AGENT AND SETTLEMENT SERVICES:  Choice of 
Settlement Agent: Chapter 10 (§ 55.1-1000 et seg.) of Title 55.1 of the Code of Virginia provides that the purchaser or 
borrower has the right to select the settlement agent to handle the closing of this transaction. The settlement agent's role in 
closing this transaction involves the coordination of numerous administrative and clerical functions relating to the collection 
of documents and the collection and disbursement of funds required to carry out the terms of the contract between the 
parties. If part of the purchase price is financed, the lender for the purchaser will instruct the settlement agent as to the 
signing and recording of loan documents and the disbursement of loan proceeds. No settlement agent can provide legal 
advice to any party to the transaction except a settlement agent who is engaged in the private practice of law in Virginia and 
who has been retained or engaged by a party to the transaction for the purpose of providing legal services to that party. No 
settlement agent may collect any fees from a represented seller payable to the settlement agent or its subsidiaries, affiliates, 
or subcontractors without first obtaining the written consent of the seller's counsel.  Variation by agreement: The provisions 
of Chapter 10 (§ 55.1-1000 et seg.) of Title 55.1 of the Code of Virginia may not be varied by agreement, and rights 
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conferred by this chapter may not be waived. The seller may not require the use of a particular settlement agent as a condition 
of the sale of the property.  Escrow, closing, and settlement services guidelines: The Virginia State Bar issues quidelines to 
help settlement agents avoid and prevent the unauthorized practice of law in connection with furnishing escrow. settlement, 
or closing services. As a party to a real estate transaction, the purchaser or borrower is entitled to receive a copy of these 
guidelines from his settlement agent, upon request, in accordance with the provisions of Chapter 10 (§ 55.1-1000 et seg.) of 
Title 55.1 of the Code of Virginia.". 
 
 
THIS IS A LEGALLY BINDING AGREEMENT. BOTH SELLER AND PURCHASER SHALL SEEK FUTHER 
ASSISTANCE IF THE CONTENTS ARE NOT UNDERSTOOD. BOTH SELLER AND PURCHASER 
ACKNOWLEDGE RECEIPT OF A COPY OF THIS AGREEMENT. 
 
 

[ Signature Page Follows ]  



 

Purchaser’s Initials ________ Purchaser’s Initials ________ Seller’s Initials ________ 
 

IN WITNESS WHEREOF, this Agreement has been duly executed by both parties and the signature indicate 
acceptance of all items and conditions set forth in the Agreement. The effective date for this Agreement shall be the 
date that it is last executed by Purchaser and Seller.    
 
 
 
 
Signatures: 
 
OWNER(S) 
 
____________________________________  DATE: ______________________ 
Preserve Homes and Neighborhoods VA, LLC 
 
By: _____________________________ 
Its: _____________________________ 
 
 
PURCHASER 
 
____________________________________  DATE: ______________________ 
Print Name: __________________________ 
 
 
____________________________________  DATE:  ______________________ 
Print Name:  _________________________ 
 
 
 
LISTING AGENT 
 
____________________________________  DATE: ______________________ 
 
Print Name: __________________________ 
Company: ___________________________ 
 
 
 
SELLING AGENT 
 
____________________________________  DATE: ______________________ 
 
Print Name: __________________________ 
Company: ___________________________ 
 
 
 
 
 
 
 
 
 
 
 



 

Purchaser’s Initials ________ Purchaser’s Initials ________ Seller’s Initials ________ 
 

 
Addendum / Attachment:   

  

 A – Special Stipulations 

 B - Plans    

 C – Standard Features  

 D – Design Selection Sheet  

 E – Utility Letter     

   F – HOA Terms 

     G – Warranty 

 

Contract Version:  2.1.2025 
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ADDENDUM “A” TO AGREEMENT TO  
BUY AND SELL REAL PROPERTY 

 
 

 
THIS ADDENDUM shall supplement that certain Agreement to Buy and Sell Real Estate dated 
_________________, 202, by and between ____________________________________ 
_____________________________ (collectively the “Purchaser”) and Preserve Homes and 
Neighborhoods VA, LLC (the “Seller / Builder”), for the real property known as Lot 
____________, Block_______________  of ________________________ Subdivision and being 
more commonly known as ______________________________________ bearing TMS (Parcel) 
Number ________________________________________ (“The Property”) and shall be 
incorporated as a part of the Agreement by specific reference.   
 
Special Stipulations: 
 

1. ________________________________________________________________________ 
________________________________________________________________________ 

 
 

2. ________________________________________________________________________
________________________________________________________________________ 

 
 

3. ________________________________________________________________________ 
________________________________________________________________________ 

 
 
 
 
 
 
 
 

[SIGNATURES ON THE FOLLOWING PAGE] 
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SELLER 
 
____________________________________  DATE: ______________________ 
Preserve Homes and Neighborhoods VA, LLC 
By: _____________________________ 
Its: _____________________________ 
 
 
PURCHASER 
 
____________________________________  DATE: ______________________ 
Print Name: __________________________ 
 
 
____________________________________  DATE:  ______________________ 
Print Name:  _________________________ 
 
 
 
LISTING AGENT 
 
____________________________________  DATE: ______________________ 
Print Name: __________________________ 
Company: ___________________________ 
 
 
 
SELLING AGENT 
 
____________________________________  DATE: ______________________ 
Print Name: __________________________ 
Company: ___________________________ 
 
 
 
 
 



The Commons
7A - VICKERY FLOOR PLAN

Obtain the Property Report required by Federal Law and read it before signing anything. No Federal agency has judged the merits or values, if any, of the property. This 
is not intended to be and does not constitute an offer in any state or jurisdiction where prohibited by law. Information deemed reliable but not guaranteed. Prices and 
square footages are provided for reference only but are subject to change and not guaranteed. Sales by Bay Creek Realty/Broker. ©2025 Bay Creek. All rights reserved.

flex room

shared bath

UPPER LEVELMAIN LEVEL

Updated 2/4/05

SAM
PLE



STANDARD FEATURES LIST

EXTERIOR DESIGN 

Modern coastal inspired architecture

Low maintenance fiber cement siding

Fiberglass front entry door with transom

30-year architectural shingles and metal roofs (per plan)

2-car garage with carriage style garage door and opener 

Professionally designed landscape package

Irrigation system included

Screen porch with fan

QUALITY CONSTRUCTION 

Engineered tongue and groove subfloor screwed in  
place for maximum stability

Engineered steel reinforced concrete footings and 
foundation

Weather and wind resistant house wrap 

Low maintenance vinyl window package

Structured wiring package – cable, security, and data

INTERIOR DESIGN 

9’ ceiling height on first floor and 9’ ceiling height on 
second floor

Resilient Flooring by Shaw® in all living areas including 
foyer, kitchen, great room & owner’s bedroom

Shaw® carpet with upgraded pad in secondary bedrooms 

51/2” Cove Crown molding in foyer, dining, family room, 
kitchen, and owner’s suite (per plan)

1x6 crafstman style baseboards in main living areas

Oak treads on stairs

Ventless gas fireplace with logs, wood mantle and  
slate/marble/granite surround

Ceiling fan/light kit in family room and owner’s suite

Designer Lighting allowance

KITCHEN 

Timberlake® 42” wall cabinets and crown molding

Quartz/Granite countertops with ceramic tile backsplash

Energy efficient LED downlights with pendants at island 
per plan

Stainless steel undermount single bowl sink

Delta® classic faucet

Whirlpool® stainless steel appliances: 30” Gas Range with 
vent hood, Built-in microwave, dishwasher & disposal

Whirlpool®  stainless steel french door refrigerator

OWNER’S SUITE AND BATHS 

Owner’s bath with frameless shower enclosure,  
tile shower walls and floor

Quartz/granite countertops with custom cabinetry

Ceramic tile flooring in all baths

Delta® plumbing fixtures

Custom designed wood shelving

GREEN LIVING 

Energy saving tankless water heater

Carrier®  high efficiency 14 SEER air conditioning and 
heat pump with programmable thermostats

Low-E, double-paned tilt-in sash vinyl windows

Low VOC (volatile organic compound) Sherwin Williams® 
paints and Shaw® carpets

Low-flow, water saving elongated toilets

ENERGY STAR® appliances

The Commons at The Fairways

Bay Creek Realty, LLC

Obtain the Property Report required by Federal Law and read it before signing anything. No Federal agency has judged the merits or values, if any, of the property. This is not intended to be and does not 
constitute an offer in any state or jurisdiction where prohibited by law. Information deemed reliable but not guaranteed. All renderings are artist’s concept for illustration purposes only. Subject to modification. 
Prices and square footages are provided for reference only but are subject to change and not guaranteed. Sales by Bay Creek Realty/Broker. ©2025 Bay Creek. All rights reserved.

844.620.2900    BayCreekLife.com

*Standard features shown subject to change based on availability. 
Updated 2/4/25

SAM
PLE



Community Purchaser: Lot #:

Mechanical Rough to Drywall
Selections Available: 

Cabinets Plumbing Trim-Except Kitchen Sink Hardwood
Cabinet Hardware Fireplace and Surrounds Carpet
Appliances Shower Doors/Enclosures Paint - Trim and Walls
Plumbing Trim Countertops
Fireplace and Surrounds Interior Doors and Hardware Selections Available:
Shower Doors/Enclosures Trim Details WITH PM APPROVAL
Countertops Stairs Interior Trim
Interior Doors and Hardware Tile Lighting-Separate App't
Trim Details Hardwood
Stairs Carpet
Tile Paint - Trim and Walls
Hardwood Lighting-Separate Appointment
Carpet
Paint - Trim and Walls Selections Available:
Lighting-Separate Appointment WITH PM APPROVAL

Cabinets
Cabinet Hardware
Appliances
Kitchen Sink

PM Initial: ________

Purchaser and Seller agree that the above items are the only approved design selections that can be selected 
at the scheduled design appointment. Except as shown above, there are no changes to be made to the plans,
the standard features or the specifications.

Buyer: _________________ Buyer: _________________ Seller:_________________ Date:  ______________________

Comments:__________________________________________________________________________________________________
____________________________________________________________________________________________________________

Preserve Homes and Neighborhoods VA, LLC  Approved Selections Per Stages of Construction
Purchase and Sale Agreement:  Addendum "D"

PM Initial: ________

Presale to Frame Start Frame to Mechanical Rough Drywall Complete to Interior Finish

PM Initial: ________



 

Preserve Homes and Neighborhoods VA, LLC 

Utility Transfer - Addendum “E” 

 

Purchaser: __________________ 
 
Property / Address:  _________________ 
 
Neighborhood / Lot: ________________ 
 
 
TRANSFERRING UTILITIES: 
 
Purchaser understands that they must have utilities transferred into their name within five (5) 
business days after closing and that failure to do so may result in an interruption of service. 
 
Purchaser further understands that Seller will have Seller’s utility services disconnected from the 
home five (5) business days following closing. 
 
 
________________________________________   
 
(Purchaser)                                             (Date) 
 
 
________________________________________   
 
(Purchaser)                                             (Date) 
 
 
Your sales agent can provide you with names and phone numbers for utility service companies. 
To avoid interruption of service and to activate telephone and cable services when needed, 
you should contact these companies at least two (2) weeks before closing. In some cases, 
advance deposits will be required. When contacting the utility companies, you will need your 
purchase agreement, as the legal description and the address required.  
 
 
 



 

PRESERVE HOMES AND NEIGHBORHOODS VA, LLC 

Neighborhood Homeowners Association – Addendum “F” 

 

This addendum is attached to that certain Purchase and Sale Agreement (the “PSA”) between Purchaser 
and Seller, of event date. The following terms are incorporated into the PSA as if fully set forth therein: 
 

 

 Homeowners’ Association Disclosures.   
 

(a)  Bay Creek shall be subject to a "Homeowners’ Association" in which the 
membership of all lot owners shall be mandatory.  The "Association Board of 
Directors" shall have jurisdiction over common areas within the subdivision 
and shall establish assessments for all lots in the subdivision as it deems 
necessary for the maintenance of those common areas that serve the 
subdivision.  The "Association Board of Directors" shall also have the power 
and authority to hire professional management consultants to assist in the 
administration of the subdivision. 

(b)  BUYER UNDERSTANDS AND AGREES THAT THE PROPERTY 
AND ANY IMPROVEMENTS (“HOME”) THEREON  SHALL BE 
CONVEYED SUBJECT TO THE JURISDICTION OF A 
HOMEOWNERS’ ASSOCIATION (“THE HOA”) FORMED BY 
DEVELOPER.   ACCORDINGLY, (i) THE PROPERTY IS LOCATED 
WITHIN A DEVELOPMENT WHICH IS SUBJECT TO THE 
VIRGINIA HOMEOWNERS’ ASSOCIATION ACT (VA. CODE 55-508. 
ET SEQ.) (THE “ACT”). (ii) THE ACT REQUIRES SELLER TO 
OBTAIN FROM THE HOA AN ASSOCIATION DISCLOSURE 
PACKET AND PROVIDE IT TO BUYER. (iii) BUYER MAY CANCEL 
THIS AGREEMENT WITHIN THREE (3) DAYS AFTER RECEIVING 
THE ASSOCIATION DISCLOSURE PACKET OR BEING NOTIFIED 
THAT THE ASSOCIATION DISCLOSURE PACKET WILL NOT BE 
AVAILABLE AND (iv) THE RIGHT TO RECEIVE THE 
ASSOCIATION DISCLOSURE PACKET AND THE RIGHT TO 
CANCEL THIS AGREEMENT ARE WAIVED CONCLUSIVELY IF 
NOT EXERCISED BEFORE SETTLEMENT. 

 

      Buyer acknowledges The Commons and the Property are subject to the 
Amended Master Declaration, the Fairways Declaration and The 
Commons Declaration.  

 
 



(c) Bay Creek at Cape Charles Homeowners’ Association (BCCA) Monthly:  Buyer shall 
pay assessments imposed by the BCCA against any Lot conveyed to Buyer, 
commencing on the day of settlement. Assessments for the current year are $173 per 
month.   

(d) Bay Creek at Cape Charles Homeowners’ Association (BCCA) Capital Contribution:  
In addition at closing, the Buyer shall pay a Non-refundable capital contribution to 
the BCCA in the amount of $519, (being equivalent to three (3) months HOA fees). 
Such amounts are not advance payment of Association fees, but are used for the initial 
and ongoing capitalization of each Homeowners’ Association. 

(e) Fairways Association Monthly:  Buyer shall pay assessments imposed by the 
Fairways Association (HOA) against any Lot conveyed to Buyer, commencing on the 
day of settlement. Assessments for the current year are $70 per month.   

(f) Fairways Association Capital Contribution:  In addition at closing, the Buyer shall 
pay a Non-refundable capital contribution to the Fairways Association in the amount 
of $280,  (being equivalent to four (4) months HOA fees) from Purchaser at 
closing.  Such amounts are not advance payment of Association fees, but are used for 
the initial and ongoing capitalization of each Homeowners’ Association. 

(g) The Commons Homeowners’ Association Monthly: Buyer shall pay assessments 
imposed by The Commons Homeowners’ Association against any lot conveyed to 
Buyer, commencing on the day of settlement. Assessments for the current year are 
$475.00 per month.  

(h) The Commons Homeowners’ Association Capital Contribution:  In addition at 
Closing, Buyer shall pay $1,900 (being equivalent to four (4) months HOA fees) . 
Such amounts are not advance payment of Association fees, but are used for the initial 
and ongoing capitalization of each Homeowners’ Association.  

(i) Changes. The currently listed HOA amounts are believed to be accurate as of 
the date of the last publication by the above association(s) and / or their 
respective managers. Seller does not warrant the accuracy of this information, 
and Purchaser acknowledges that such amounts are subject to change as 
provided in the Declaration.   
 

1. Buyer acknowledges receipt of the Bay Creek at Cape Charles Community 
Association, Inc. Disclosure Packet included in the link below along with a copy of 
the Fairways Association Documents and The Commons Association documents.  

 
 

Master:  https://baycreeklife.com/wp-content/uploads/2022/02/BC-Governing-Documents.pdf  

Fairways: https://baycreeklife.com/wp-content/uploads/2022/02/050002310_2005-0617_-
Fairways-Neighborhood-Declaration-Bylaws-6.17.05.pdf  

Commons: https://baycreeklife.com/wp-content/uploads/2022/02/COMMONS-
DECLARATION-OF-COVENANTS-combined.pdf 

 
____________________________________________   
 
(Purchaser)                                                (Date) 
 
____________________________________________    
 
(Purchaser)                                                (Date)  
 
 



Preserve Homes and Neighborhoods VA, LLC 
 
By:  ________________________________________    
 
Title:  _______________________________________   
 
Date:  _______________________________________    
 
Revised 2.5.2025 



 
 

Preserve Homes & Neighborhoods Warranty:  Cover Page 

 
A. Pre-Close Homeowner Orientation Check List 

1. Prior to closing, the construction management team will walk the home with the 
purchaser using the homeowner orientation form and will create a list of items to be 
addressed prior to closing. 
 

B. At the Homeowner Orientation walk thru, the construction management team will 
provide the purchaser with a warranty folder that contain the following: 
1. Warranty service request and contact information 
2. Preserve Homes and Neighborhoods 1-year Workmanship Warranty Booklet with 

construction quality standards. 
3. Home Buyers Warranty 2 – 10 Information Guide 
4. Home Buyers Warranty 2 – 10 Warranty Booklet. 

 
C. Prior to the closing date, the purchaser will confirm the items on the Pre-close 

Homeowner Orientation list have been completed and the purchaser will sign the bottom 
of the homeowner orientation sheet indicating the house is 100% complete and accepted 
for closing. 

 
 

D. Preserve Homes & Neighborhoods will mail a letter to each purchaser 3 months after 
closing to provide an overview of the warranty process and update the purchaser on our 
11-month cosmetic touch up visit.  

 
E. Complete the 11-month courtesy visit and finalize any noted punch items.  

 

 
 
 
 
 
 
 
 

 
 

Version:  9.8.21 
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